
General Terms and Conditions 

ELMET, spol. s r.o. with registered office at Přelouč, Nádražní 889, Postcode 535 01, Czech Republic ID 

No. (IČ): 42936349; VAT No. (DIČ): CZ 42936349 registered in the Commercial Register maintained by 

the Regional Court in Hradec Králové, Section C, Entry 908 

1. INTRODUCTORY PROVISIONS 

1.1. These business terms and conditions (hereinafter referred to as the "Terms and Conditions") of 

ELMET, spol. s r.o., with registered office at Přelouč, Nádražní 889, Postcode 535 01, ID No.: 

42936349, registered in the Commercial Register maintained by the Regional Court in Hradec Králové, 

Section C, Entry 908 (hereinafter referred to as the "Seller") govern the mutual rights and obligations 

of the contracting parties arising on the basis of a purchase contract (hereinafter referred to as the 

"Purchase Contract") concluded between the Seller and another natural or legal entity (hereinafter 

referred to as the "Buyer") in connection with the sale of products within their business activities.  

1.2. Provisions deviating from the Terms and Conditions may be agreed upon in the Purchase 

Contract. Deviating arrangements in the Purchase Contract shall take precedence over the provisions 

of these Terms and Conditions. The provisions of the Terms and Conditions form an integral part of 

the Purchase Contract.  

1.3. The Seller may amend or supplement the wording of the Terms and Conditions. This does not 

affect the rights and obligations of the contracting parties arising during the period of validity of the 

previous version of the Terms and Conditions. 

2. CONCLUSION OF PURCHASE CONTRACT 

2.1. Order may be delivered to the Seller in person, by post, by fax, or by e-mail. The order must 

always be in writing and shall contain: 

 type of product and quantity required, 

 method of transport (own means, delivery to a designated place, etc.), 

 requested delivery date, 

 place of destination, 

 method of payment including the Buyer's invoicing details (name and address, telephone, ID 

No. and VAT No., bank details including the bank's registered office and sort code/SWIFT).  

2.2. The contractual relationship between the Seller and the Buyer is established upon the delivery of 

a written acceptance of the order to the Buyer (by post or e-mail).  

2.3. Depending on the nature of the order (quantity of goods, amount of the purchase price, 

estimated transport costs), the Seller is always entitled to ask the Buyer to ensure the payment of the 

purchase price of the goods.  

2.4. The Buyer acknowledges that the Seller is not obliged to conclude a Purchase Contract, especially 

with persons who have previously breached a Purchase Contract (including the Terms and 

Conditions). 

3. PRICE, TRANSPORT COSTS AND PAYMENT TERMS 

3.1. Unless expressly agreed otherwise, the purchase price under the Purchase Contract is the price 

of the product (goods) stated in the current offer at the time of the conclusion of the Purchase 



Contract. This provision does not limit the Seller's ability to conclude a Purchase Contract under 

individually negotiated price conditions.  

3.2. The Seller is a VAT payer. VAT at the statutory rate will always be added to the purchase price. 

Should the Buyer request the goods to be sold at a price excluding VAT, this is only possible:  

3.2.1 if the final destination is outside the territory of the Czech Republic in another Member State of 

the European Community, the Buyer is obliged to prove that they are registered for VAT in the 

Member State of the European Community where the final destination is located, and furthermore, 

the Buyer undertakes to transport the goods to the destination immediately after their collection 

(delivery) or to arrange such transport and send the Seller a written declaration within fourteen (14) 

days of collection (delivery) of the goods stating that the goods have been transported to the 

Member State of final destination;  

3.2.2 if the final destination is outside the territory of the European Community or in a free zone or 

free warehouse in the Czech Republic, the Buyer undertakes to transport the goods under the export 

regime to the destination immediately after their collection (delivery) or to arrange such transport 

and send the Seller a written decision of the customs authority on the export of goods to a third 

country within fourteen (14) days of collection (delivery), confirming the exit of the goods from the 

territory of the European Community, or a written decision of the customs authority on the 

placement of the goods in a free zone or free warehouse in the Czech Republic.  

3.3. If the Buyer fails to fulfil their obligations under Article 3.2, the purchase price for the goods shall 

be increased by VAT according to Czech generally binding legal regulations and the Buyer is obliged to 

pay it within ten (10) working days of receiving a corrective tax document. In such a case, the Buyer is 

also obliged to compensate for any damage incurred by the Seller (e.g., interest on late payment, 

penalties, etc.). If VAT is additionally assessed by the tax office in connection with the supply of goods 

to the Buyer because the goods were not transported outside the territory of the Czech Republic, the 

Buyer is obliged to compensate the Seller for all damages incurred.  

3.4. If the Seller has a so-called "price agreement" concluded with the Buyer, the terms of such 

agreement apply to the prices of goods determined according to Article 3.1 (prices stated in the 

current price list). In the event of the Buyer's delay in making any payment or part thereof to the 

Seller, the Buyer shall not be entitled to the discount on the price of the goods contained in the price 

agreement and the Buyer is thus obliged to pay the Seller the price of the goods stated in the current 

price list at the time of the conclusion of the Purchase Contract.  

3.5. Unless agreed otherwise, any discounts on the price of the goods provided by the Seller cannot 

be combined.  

3.6. The Buyer may pay the price of the goods to the Seller in the following ways: 

 by bank transfer to the Seller's account based on a proforma invoice issued by the Seller, 

 by bank transfer to the Seller's account based on a tax document – invoice.  

3.7. The Buyer acknowledges that, in accordance with the provisions of Section 4(1) of Act No. 

261/2014 Coll., as amended, they are obliged to make any payment exceeding EUR 15,000 via bank 

transfer. Payment in Czech or any foreign currency shall be converted into EUR at the exchange rate of 

the foreign exchange market declared by the Czech National Bank valid on the day of payment. All 

payments in Czech and foreign currencies made during one calendar day are included in the limit 

according to this article.  



3.8. The Seller is not obliged to accept payment of the purchase price by a bill of exchange 

(promissory note).  

3.9. If the goods are not collected at the Seller's warehouse, the Buyer is obliged to pay the Seller, 

together with the purchase price, the costs associated with the delivery of the goods. Unless 

expressly stated otherwise, the purchase price also includes the costs associated with the delivery of 

the goods.  

3.10. The Seller is entitled to demand payment of the purchase price (e.g., for part of the goods) or a 

reasonable advance payment for the purchase price of the goods at any time.  

3.11. In the event of the Buyer's delay in making any payment or part thereof, the Seller is entitled to 

receive interest on late payment in the amount of 0.05% of the outstanding amount for each day of 

delay. The amount of interest on late payment is agreed upon by the contracting parties with regard 

to the specific circumstances of the case. In the event of the Buyer's delay in paying the purchase 

price, an advance payment, or other payments under the Purchase Contract, the Seller is entitled to 

withdraw from the Purchase Contract or suspend the performance of any of their obligations towards 

the Buyer until all obligations are settled by the Buyer.  

3.12. If the funds provided by the Buyer are insufficient to pay all the Seller's due receivables, the 

Buyer's payments will be used to settle the Seller's receivables in the following order: contractual 

penalties, interest on late payment, other accessories related to the Buyer's delay, the principal of the 

debt with the earliest maturity date.   

3.13. Receivables against the Seller may only be unilaterally set off against the purchase price if they 

are due receivables recognized by the Seller in writing as to the reason and amount, or a receivable of 

the Buyer finally awarded in court or arbitration proceedings.  

3.14. If it is customary in business relations, the Seller shall issue a tax document – invoice to the 

Buyer regarding payments made on the basis of the Purchase Contract. The maturity period of 

invoices is set by the Seller at 15 calendar days and is calculated from the date of issue of the invoice. 

Setting a different maturity period is possible upon agreement between the Buyer and the Seller. 

4. PACKAGING, DELIVERY OF GOODS AND TRANSPORT 

4.1. The Seller has concluded a joint performance agreement with EKO-KOM, a.s., with registered 

office at Prague 4, Na Pankráci 1685/17, Postcode 140 21, ID No.: 25134701. The fulfilment of legal 

obligations regarding the recovery and take-back of packaging is ensured by the Seller's membership 

in the EKO-KOM system.  

4.2. Unless otherwise agreed, the products are delivered on EURO-type pallets, which may be fitted 

with collars. The price of the pallet is added to the price of the goods. The Buyer may, upon 

agreement with the Seller, arrange for the handling of pallets in another way, i.e., the possibility of 

exchanging pallets – piece for piece, or the Buyer provides their own pallets. In the case of pallet 

exchange, only undamaged pallets capable of further use for shipping products are accepted back by 

the Seller. This means that all parts of the pallet must be joined by nails and parts of the pallet must 

not be damaged.  

4.3. Delivery can be carried out in the following ways: 

 by ELMET, spol. s r.o. vehicles at the Buyer's expense (any unloading of pallets is charged 

according to the valid price list) 



 by the Buyer's own vehicles (the driver must present a document from the Buyer at the time 

of collection, e.g., power of attorney) 

 the Seller will use the services of external carriers and the price for these services will be 

invoiced to the Buyer.  

 4.4. The risk associated with the dispatch and delivery of goods by vehicles arranged by 

ELMET, spol. s r.o. is borne by the Seller. In other cases, the Seller does not assume this 

guarantee. The method of delivery is determined by the Seller unless stipulated otherwise in 

the Purchase Contract. If the method of transport is agreed upon at the Buyer's request, the 

Buyer bears the risk and any additional costs associated with this method of transport.  

 4.5. If the Seller is obliged under the Purchase Contract to deliver the goods to a place 

designated by the Buyer, the Buyer is obliged to take over the goods upon delivery. If the 

Buyer does not take over the goods upon delivery, the Seller is entitled to demand 

compensation for the costs incurred and is further entitled to withdraw from the Purchase 

Contract.  

 4.6. In the event that for reasons on the part of the Buyer it is necessary to deliver the goods 

repeatedly or in a different way than stated in the order, the Buyer is obliged to pay the costs 

associated with repeated delivery or costs associated with a different delivery method.  

 4.7. Upon taking over the goods from the carrier, the Buyer is obliged to check the quantity of 

goods and the integrity of the packaging and, in case of any defects, to notify the carrier and 

the Seller immediately. The Buyer is obliged to confirm the takeover of the goods on the 

delivery note (signature, date, stamp). By confirming the delivery note, the Buyer confirms 

that the shipment of goods met all conditions and requirements, and any subsequent 

complaints regarding the breach of the shipment's packaging shall not be considered.  

 4.8. If no objective obstacles preventing the delivery of goods occur, the Seller is obliged to 

deliver the goods within the period specified in the Purchase Contract or within a reasonable 

period taking into account the nature of the goods and the place of delivery. The Seller is 

entitled to deliver the goods earlier. If the Seller delivers the goods before the specified time, 

the Buyer is not entitled to refuse the goods. Objective obstacles preventing the delivery of 

goods are considered all circumstances preventing the delivery of goods for which the Seller 

is not responsible, in particular operational failures, difficulties with the transport of goods 

from the manufacturer, strikes, or lockouts. 

5. TRANSFER OF RISK AND OWNERSHIP 

5.1. If the Seller is obliged to hand over the goods to a carrier, the risk of damage to the goods passes 

to the Buyer upon handing them over to the carrier. If the goods are already being transported at the 

time of the conclusion of the Purchase Contract, the risk of damage passes to the Buyer upon 

handing them over to the first carrier.  

5.2. If it was agreed that the goods would be collected at the Seller's warehouse, the risk of damage 

to the goods passes to the Buyer at the time they take over the goods from the Seller, or if they fail to 

do so in time, at the time when the takeover should have occurred.  

5.3. Damage to the goods occurring after the risk has passed to the Buyer does not affect their 

obligation to pay the purchase price.  



5.4. If the Seller is obliged to hand over the goods to a carrier, the ownership right to the goods 

passes to the Buyer upon handing them over to the carrier. If the goods are already being transported 

at the time of the conclusion of the Purchase Contract, the ownership title passes to the Buyer upon 

the conclusion of the Purchase Contract. If it was agreed that the goods would be collected at the 

Seller's warehouse, the ownership title passes to the Buyer at the moment they take over the goods 

from the Seller. The same applies if the goods are transported by ELMET, spol. s r.o., meaning that the 

ownership title passes to the Buyer at the moment of takeover from the Seller. 

6. LIABILITY FOR DEFECTS, WARRANTY 

6.1. The rights and obligations of the contracting parties regarding the Seller's liability for defects, 

including warranty liability, are governed by the relevant generally binding regulations, unless stated 

otherwise.  

6.2. For goods of which it is the manufacturer, the Seller provides a 2-year warranty under the 

conditions specified in the Purchase Contract or in a valid warranty certificate.  

6.3. For products intended for further processing or assembly that are custom-made, the Seller is 

liable for functional properties for a period of six months, unless agreed otherwise.  

6.4. For products manufactured in cooperation, the Seller is liable for functional properties for a 

period of two years, unless agreed otherwise.  

6.5. The Buyer is obliged to inspect the goods with due care as soon as possible after the risk of 

damage passes and again before using the goods.  

6.6. The Seller's liability for defects is excluded, in particular, if the goods or products were not stored 

in accordance with the instructions in the technical documentation, the goods were used after their 

warranty period, or the defects were caused by force majeure or incorrect actions of the Buyer or a 

third party.  

6.7. The Buyer is obliged to claim apparent defects in quantity and quality immediately upon takeover 

from the carrier and mark them on the confirmation of delivery and also in a damage report. The 

Buyer is obliged to send this report to the Seller immediately (e-mail, fax).  

6.8. Hidden defects must be claimed by the Buyer without undue delay, but no later than five (5) days 

after the discovery of the defect. 

7. COMPLAINTS (RECLAMATIONS) 

7.1. The Buyer shall exercise rights arising from the Seller's liability for defects, including warranty 

liability, in writing at the Seller's registered office (hereinafter referred to as a "Complaint").  

7.2. If the goods were delivered in a different quantity or design than specified in the Purchase 

Contract, a Complaint must be made to the Seller without delay, no later than five (5) days from 

receiving or picking up the goods. If no Complaint is made within this period, the goods are 

considered duly delivered. Along with the written Complaint, the Buyer is obliged to present the 

complained-of goods and relevant delivery notes.  

7.3. A Complaint regarding the goods does not affect the Buyer's obligation to pay the purchase price 

or fulfil other obligations towards the Seller.  

7.4. The Buyer has the right to reimbursement of necessary costs incurred in direct connection with 

the Complaint only if the Complaint was recognized by the Seller as justified.  



7.5. The Seller guarantees the quality of the supplied goods. If the Buyer finds apparent quality 

defects, they must immediately inform the Seller in writing, secure the defective goods, and initiate 

the complaint procedure. Until the Complaint is settled, the goods must not be used, and the Buyer's 

responsible employee shall ensure their proper and separate storage. In the case of a justified 

Complaint, the Buyer may request repair, replacement for faultless goods, aa adequate discount, or 

compensation for costs associated with rectifying the defect. 

8. WITHDRAWAL FROM THE CONTRACT, FORCE MAJEURE, COMPENSATION FOR DAMAGES 

8.1. If security for the obligation to pay the purchase price was agreed, the Buyer is obliged to provide 

documents proving that payment was secured in accordance with the contract within the agreed 

time, otherwise in time before the agreed delivery date. If the Buyer fails to do so, the Seller may 

refuse delivery. If the Buyer fails to secure payment within a reasonable additional period set by the 

Seller, the Seller may withdraw from the contract.  

8.2. The Seller has the right to fulfil the delivery within 15 days of receiving confirmation of payment 

from the Buyer, unless a longer delivery period is agreed. If the Seller is unable to meet this deadline 

due to insurmountable obstacles, the Seller has the right to withdraw from the Purchase Contract, 

about which they shall immediately notify the Buyer and return the paid amount without delay.  

8.3. The Seller shall not be liable for failure to perform obligations under the Purchase Contract if the 

reason is unforeseen and unavoidable circumstances which the Seller could not have prevented in 

any way (hereinafter referred to as "Force Majeure").  

8.4. For the purposes of this contract, Force Majeure includes, in particular: 

 accidents to the production equipment of the Seller or its suppliers of semi-finished products 

or raw materials, 

 natural disasters, fires, earthquakes, landslides, floods, storms, or other atmospheric 

disturbances of significant scope, 

 wars, insurrections, riots, civil unrest, or strikes, 

 decisions or normative acts of public authorities, regulations, restrictions, prohibitions, or 

other interventions by the state or local government, 

 accidents or other damage or failures of the relevant production or distribution equipment.  

8.5. A contracting party that breaches any obligation under the Purchase Contract is obliged to 

compensate the other party for the damage caused by such breach.  

8.6. Damage exceeding the damage that the breaching party foresaw or could have foreseen at the 

time of concluding the contract, taking into account facts they knew or should have known with 

ordinary care, is not compensated. This does not apply if the damage was caused intentionally.  

8.7. The obligation to compensate for damage does not arise if the failure was caused by the actions 

of the damaged party or a lack of cooperation they were obliged to provide. A party is not obliged to 

compensate for damage if they prove that the breach was due to circumstances excluding liability or 

Force Majeure.  

8.8. If any obligation is breached and damage occurs, the parties shall use all efforts and means to 

reach an amicable out-of-court settlement.  



8.9. If a party withdraws from the contract, the right to compensation for damage caused by the 

breach remains preserved. 

9. DISPUTE RESOLUTION 

9.1. Should any dispute arise between the parties in relation to the Purchase Contract, its application, 

or interpretation, the parties shall make maximum efforts to resolve such dispute amicably.  

9.2. According to Act No. 303/2013 Coll., the parties have agreed that all their disputes arising from 

the contract of which these conditions are a part, or in connection with it, will be decided in 

arbitration proceedings ("AP") before a single arbitrator ad hoc. They expressly authorise the 

Chairman of the Board of Directors of the Union for Arbitration and Mediation Proceedings of the 

Czech Republic (Unie pro rozhodčí a mediační řízení ČR, a.s.), ID No.: 27166147 ("the Union"), as a 

natural person, to select an arbitrator for the AP in his own name and at his discretion, and authorise 

him to empower another person to select the arbitrator. The parties hereby expressly authorise the 

arbitrator to determine the price of the AP and have agreed that the AP will be conducted for the 

price published by the selected arbitrator at www.urmr.cz on the date the claim is filed. For disputes 

with an international element, the price of the AP is increased by half; in APs with more than two 

participants, it is increased by one-fifth for the third and each subsequent participant. Any claim 

asserted as a counterclaim or set-off is also charged in full. Termination of the proceedings does not 

terminate the arbitrator's claim for payment of the AP price; the price paid is not refunded. The 

parties authorise the arbitrator to conduct the AP in Czech, without an oral hearing, to decide 

according to the principles of equity, to issue the decision without justification, and agree that he may 

authorise third parties for administrative, technical, and economic activities within the AP, and to this 

extent they release him from the duty of confidentiality. The parties agreed that any exclusion of an 

arbitrator will be decided by the Chairman of the Supervisory Board of the Union; the price of the AP 

is a cost of the proceedings. The parties have agreed on the AP in an online form, where the 

proceedings are conducted in an electronic communications network environment; the claim, 

including attachments, is submitted electronically at the filing office on the portal www.e-arbiter.cz. 

The parties have authorised the arbitrator to create a secure unique judicial forum with an electronic 

file ("SF") on the e-arbiter portal for the given dispute. The place of storage of the SF and the venue 

of the AP is Brno. The arbitrator shall deliver access data to the SF to the parties electronically to their 

e-mail addresses or via a postal service provider; the provisions of the Civil Procedure Code on 

delivery procedures shall apply mutatis mutandis. The parties agreed that after the SF is created, 

submissions and evidence can only be validly made electronically by uploading to the SF; 

submissions, notices, and decisions are considered delivered at the moment of their posting on the 

SF. The parties expressly empower the arbitrator to decide, at his discretion, to convert the online AP 

into written form. 

10. FINAL PROVISIONS 

10.1. The Buyer is not entitled to assign rights and obligations under the Purchase Contract to a third 

party without the prior written consent of the Seller.  

10.2. If any provision of the Terms and Conditions is or becomes invalid or ineffective, it shall be 

replaced by a provision whose meaning is as close as possible to the invalid provision. The invalidity 

or ineffectiveness of one provision does not affect the validity of the other provisions. Amendments 

and supplements to the Purchase Contract or Terms and Conditions require a written form. 10.3. 

These Terms and Conditions come into effect on 1 December 2014. 

In Přelouč, on 30 November 2014 ELMET, spol. s r. o. 


